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Book Reviews 



Collected Legal Papers. By Oliver Wendell Holmes. Har- 
court, Brace and Howe, New York City, 1920. pp. vii, 316. 

Many, if not most, good books are greater than their authors. 
Occasionally, however, chiefly in the case of the very greatest 
personalities, the book is felt to reveal but a portion of the man; 
one feels in reading such books that the writer is more than the 
expression of his thoughts. Justice Holmes is one of those authors, 
if indeed in these days of multiplication of books one may prop- 
erly term him an author, whose name is scarcely known to the 
cataloguer. For Justice Holmes has almost too literally adopted 
Leslie Stephen's dictum that the only excuse for the writing of 
books is the necessity of earning a living, or the fact that one 
can't avoid their writing. The "Common Law" was a series of 
lectures delivered at the Lowell Institute; the "Speeches" and 
these "Collected Legal Papers" are strictly occasional. Justice 
Holmes has never prophesied from the house tops; his few public 
utterances, outside his judicial opinions, have been made, almost 
without exception, at the editor's or the toastmaster's command. 

The present volume, he says, is made up of "little fragments 
of fleece left upon the hedges of life." The papers and speeches 
contained between its covers have almost without exception been 
familiar to lawyers whose interests and opportunities carry them 
beyond the law reports and statutes, and have been cherished by 
those so fortunate as to have become acquainted with them as 
treasured utterances. Certainly no other writer on legal subjects 
in the English tongue, with Maitland as a possible exception, has 
so combined the gifts of philosophical insight, of historical imagi- 
nation and of literary expression. The regret that he has not 
more frequently or more extensively given of his great wisdom 
and learning in books is perhaps vain. His "Common Law" enjoys 
the distinction, unique for a law writer, at least since Story's day, 
of translation into foreign languages. The Holmes of Vegelahn 
v. Guntner, of United States v. Abrams, of Lochner v. New York, 
of Haddock v. Haddock, of Truax v. Corrigan, has built his per- 
sonality so deeply in our common life that his immortality is as 
certain as if he had expanded the "Common Law" to a dozen 
stately volumes. 

Justice Holmes has spoken in this Httle volume with more 
intimacy than judges are wont to speak. What a boon such a 
confession would have been from a Marshall or a Mansfield ! 
What did these great men think about life, about law as a part 
of life? One does not doubt that Mansfield's friendship for Pope, 
that the fact that he sometimes "drank champagne with the wits," 
had significance for the future of the law of England and Ameri- 
ca; but what if we had an autobiography of Mansfield even re- 
motely comparable to that of Gibbon? Not that Justice Holmes 
has given us this, nor has he even told the story of his spiritual 
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life like Goethe or Henry Adams. But the personal element is as 
insistently present in his utterances as in the great essayists, 
Montaigne or Hazlitt, who tell us so much of themselves, while 
they are telling us about the world. 

Goethe said of Schiller that you could tell he was a great man 
if you only saw him paring his nails. Even if we did not know 
that this writer was our greatest living judge, our most profound 
legal scholar, we would recognize in the pages of his Collected 
Papers a great personality, a seeker after truth. No shallow opti- 
mist speaks here, satisfied with an America where everyone owns 
his Ford and Victrola, no dogmatist resting comfortably upon 
formulae however venerable; but one, like Rabbi Ben Ezra, whose 
view of life is thus expressed: 

"Rather I prize the doubt 
Low kinds exist without, 
Finished and finite clods untroubled by a spark." 

0. K. McMurray. 

The Corporation as a Legal Entity. By James Treat 
Carter, Ph.D., of the Baltimore Bar. M. Curlander, Baltimore, 
1919. pp. xv, 239. 

This book will be of particular use to a practitioner in Mary- 
land, for only as to her laws is the treatment exhaustive. As to 
its accuracy or adequacy in this respect the reviewer is not so 
presumptuous as to judge. In the first part of the work, however, 
covering some 160 pages, the matter is valuable elsewhere. Mr. 
Carter's . consideration of the nature of a corporation and, above 
all, of the various currents of theory thereon in the United States 
is well reasoned, well expressed, and consequently illuminating. 
His book is recommended to those who, faced with a problem as 
to corporate entity, would have or would refresh knowledge of 
fundamentals, and particularly to those who stigmatize a corpora- 
tion as a "fiction" without knowing exactly what they mean. 

A. T. Wright. 

Modern Legal Philosophy Series. Edited by a Committee 
of the Association of American Law Schools. Second Edition, 
1921-1922. The Macmillan Company, New York City, New York. 

Legal philosophy, which is taken as an essential part of a 
lawyer's equipment in most countries of continental Europe, has 
until recently formed a minutely small part of the reading of either 
busy or leisurely practitioners. It will perhaps be long before it 
will seem natural for American lawyers to interest themselves in 
the matters that form the content of this series. However, before 
these books became available, those lawyers who might have inter- 
ested themselves in legal philosophy would have been hard put to 
it to find even the elements of the subject in an English form. 

That defect was remedied some eight years ago when the As- 
sociation of American Law Schools projected and published this 



